Heads of Agreement Farmborough Community Shop 16/07/2014
Version 4 Draft

A heads of agreement is a non-binding document outlining the main issues relevant to a tentative
(partnership or other) agreement.-A heads of agreement document will only be enforceable when it is
adopted into a parent contract and subsequently agreed upon. Until that point, a heads of agreement
will not be legally binding.

Heads of Agreement

In respect of the Farmborough Community Shop, the parties, comprising

1. Farmborough Parish Council
2. Farmborough Memorial Hall Committee
3. Farmborough Community Shop Committee

agree the following:

1 Background

The village of Farmborough lost its village shop in 2010. As a consequence of a village survey and
public meetings, the Farmborough Community Shop Committee was formed to locate a suitable site
for the construction and operation of the Farmborough Community Shop.

A potentially suitable location has been found and an architect’s feasibility study has been
commissioned by the Farmborough Community Shop Committee and undertaken by the Nash
Partnership, confirming the feasibility of the location.

The parties now want to ensure that they are in full agreement before the Farmborough Community
Shop Committee proceeds with the next stages of development of the Farmborough Community
Shop.

This Heads of Agreement sets out the principal agreed definitions and terms for which the above
named parties are willing to enter into for the proposed Arrangement. The parties do not intend to be
legally bound by these heads of agreement and the Arrangement is strictly subject to the execution of
a legally binding agreement.

The parties agree to negotiate in good faith until execution of such legally binding agreement/s as
required.

2 The Arrangement

2.1 The Farmborough Community Shop will be located, developed and operated on the East
side of the Farmborough Memorial Hall.

2.2 The Farmborough Community Shop will be constructed as an extension to the

Farmborough Memorial Hall, and will share use of the site with the hall (see Figure 1 -
Site Location Sketch).
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Figure 1 - Site Location Sketch

3 Farmborough Community Shop ownership, funding, and
objectives
3.1 The Farmborough Community Shop (the Society) is registered under the law with the

Financial Conduct Authority as a society for the benefit of the community — in legal terms
an Industrial and Providential Society (IPS). It is committed to

. Trading for the benefit of the community, and not for anyone’s private benefit
. Retaining profits and applying them to achieve the society’s purpose.
3.2 The Society has members, a management committee (the Farmborough Community

Shop Committee) and a secretary.

3.3 Membership is the means by which the society is owned by the community. Membership
provides Members with access to information, a voice in the Society, and the opportunity
to be elected to a representative role in its governance.

3.4 The Farmborough Community Shop Committee intends to raise funds by:

34.1 public offers of shares in the Society. Any person over 18 years of age can
become a Member by buying shares in the society, with the approval of the

management committee.

3.4.2 Fund-raising events in the community
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3.4.3 Receipt of grants, gifts, and sponsorship that meets the objectives of the
society.

The Society will develop the Farmborough Community Shop in the following stages:

Company setup Completed
Architectural Feasibility Study Completed
Surveys

Plans development

Planning permission submission and approval

Site Preparation

Site Build

Shop fit-out

. Shop stocking and commissioning

10. Shop opening and operation

CoNoU~WNE

Further stages or sub-stages may be included as required.

The Farmborough Community Shop Committee will ensure wherever reasonable that
funding is available for the completion of each stage before that stage proceeds.

The Farmborough Community Shop Committee intends that the development of the
Farmborough Community Shop will be debt-free.

The Society will own the buildings that comprise the shop during construction and fit-out.

Ownership of the buildings that comprise the shop will be transferred to Farmborough
Parish Council on completion of construction and fit-out.

Farmborough Parish Council will then lease the buildings that comprise the shop back to
the Society, which will be responsible for the operation of the shop as the Farmborough
Community Shop.

Farmborough Memorial Hall location, ownership and use

The Farmborough Memorial Hall is located between Little Lane and the Timsbury Road
in the South-East of Farmborough.

The land and the Farmborough Memorial Hall are owned by Farmborough Parish
Council.

The Farmborough Memorial Hall is managed by the Farmborough Memorial Hall
Committee.

The trust deed controlling the use of the land and the hall does not explicitly allow the
use of the land for a shop, as this was not an expected situation when it was set up.
However, it does identify the purposes of the Hall and this includes a general object of
improving the conditions of life for the inhabitants (see Annex 1).

It also provides for a change of use of all or part of the property, provided this is
approved by a village meeting.

The parties propose that a Parish Council meeting is used to have an open meeting

where the proposal to allow the shop to be built on the land can be discussed and
formally approved.
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Proposed Farmborough Community Shop location

It is proposed that The Farmborough Community Shop will be located behind the
Farmborough Memorial Hall, on the eastern side of hall. The shop will be attached to the
hall and will form an extension to the hall. The shop will have its own separately metered
electricity and water supplies.

The shop and hall will share the existing parking facilities at the front (to the West) of the
hall.

The hedge alongside the Timsbury Road will have to be removed during building work. It
is agreed that this is not an essential part of the site and may not need to be replaced,
depending on the design of the shop building as seen from the road.

It is agreed that the current unofficial access through the hedge is dangerous and will be
closed.

Farmborough Community Shop layout

The shop floor plan will comprise approximately 90sgm, with the shop area of
approximately 50sgm in the South side of the building and the rest of the area for
storage, office and wc facilities.

The shop may either be single storey or two storey. If it is two storey, the first floor will
contain the office.

Farmborough Community Shop Committee intend that any second storey should follow
the existing roofline of the hall.

Access to Farmborough Memorial Hall and Farmborough
Community Shop

The Farmborough Community Shop and the Farmborough Memorial Hall will retain
completely separate physical access, despite being a single building once the shop
construction is complete.

The Farmborough Community Shop Committee will be responsible for ensuring the
security of the shop.

The Farmborough Memorial Hall Committee are and will remain responsible for the
security of the hall.

The hall will retain its existing main access from the West, kitchen access from the North,
and opening full-height patio doors to the South.

The access to the committee room from the rear (East) of the hall will be blocked and a
door will be fitted in place of the current window on the South side of the committee
room. This change will be included in the shop build costs.

The principle access for customers to the Farmborough Community Shop will be via the
patio area to the South side of the Farmborough Memorial Hall. Alternative customer
access via the North of the Farmborough Memorial Hall will be included in the design of
the Farmborough Community Shop, to provide alternative customer access during
Farmborough Memorial Hall events making use of the gardens.

The patio step on the patio area will be levelled or ramped for disabled access as part of
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the shop construction. This change will be included in the shop build costs.

Access for deliveries to the Farmborough Community Shop will be via the North side of
the Farmborough Memorial Hall, the intent being to separate commercial vehicle and
pedestrian traffic for safety.

Shared parking between the Memorial Hall and the
Community Shop during construction of the shop

During shop construction, access via the car park will be required for construction
vehicles and deliveries, and it is anticipated that an area to the north of the car park will
fenced off for storage and site office. See 8.3.

Farmborough Community Shop Committee will include in construction tenders a request
for contractors to specify their approach to minimising use of the car park area during
construction.

Building supplies will have to be stored in the car park, probably along the side near the
‘hump’, but details of this will be reviewed with the contractor who will be required to
ensure access for Hall users, clear fire exits and general safety of the site.

During construction, the construction workers will not make use of the hall facilities.

Shared use of the site between the Memorial Hall and the
Community Shop on completion of the shop

Based on current projections by the Farmborough Community Shop Committee, it is
believed that the extra parking required by the shop during the day will average
approximately 2-3 cars, with short peaks of approximately 6 cars.

According to the Farmborough Community shop, it is anticipated that shop opening
hours will be within the range of 8am-6:30pm.

Parking conflict between the shop and hall users will be managed by close liaison
between the shop and hall on parking and deliveries.

Maintenance and care of the site will be set up as a joint arrangement between the

Farmborough Community Hall and Farmborough Community Shop, with costs shared
between the parties.
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Annex 1

1 EXTRACT FROM TRUST DEED

1.1 From Clause 1

“The property shall be held for the purposes of a Village Hall for the use of the inhabitants of
Farmborough and neighbourhood (the area of benefit) without distinction of sex or of political religious
or other opinions and in particular for use for meetings, lectures and classes and for other forms of
recreation and leisure time occupation with the object of improving the conditions of life for the
inhabitants.”

1.2 From Clause 20 — LIQUIDATION

“If the committee decides at any time that on the ground of expenses or otherwise it is necessary or
advisable to discontinue the use of the Trust Property in whole or in part for the purposes stated in
clause 1 it shall call a Meeting of the inhabitants of the age of 18 years or upwards of the area of
benefit of which Meeting not less than 14 days notice (stating the terms of the resolution that will be
proposed) shall be posted in a conspicuous place and advertised in a newspaper circulating in the
area of benefit and if such decision shall be confirmed by a majority of such inhabitants present at
such Meeting and voting the Committee may with the consent of the Minister of Education let or sell
the Trust Property or any part thereof.”

"All moneys arising from such letting or sale (after satisfaction of any liabilities properly payable) shall
be applied --- towards such other charitable purposes or objects for the benefit of the inhabitants of
the area of benefit as may be approved by the Minister of Education”

1.2.1 Notes

Clause 20 is intended to deal with winding up the Village Hall rather than just using part of the land for
a community shop and is a bit heavy handed for the present purposes. However, it would seem to be
satisfied by the proposed use of a Parish Council meeting advertised on the notice board and in the
Flyer.
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